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OZET
Bashk: Cezal Vergiler-Fikhi Arastirma
Yazar: Mohamed JEKANY
Damisman: Ahme Selman BAKTI
Kabul Tarihi: 25-11-2021 Sayfa Sayisi: v on kisim + 99 tez

Bu arastirmanin amaci verginin seriat perspektifinde ceza unsuru olarak kullanilmasi sorununu
¢ozmektir, zira seriat mali ¢cok iyi korur ve haram sekilde kullanilmasint men eder. Burada asil olan
malin sahibinden rizasi disinda alinmamasidir. Mal ile cezalandirma birkag hadiste yer almaktadir ve

sahabe bu hadislerle amel etmislerdir. Bu cezalandirmanin kurallarina bir géz atalim.

Bu arastirmanin alani fikih ve 6zellikle de mal ile ilgili hiikiimleridir, yani seriatin sug isleyeni
cezalandirmak amaciyla malina el koymasini diizenleyen kurallaridir. Seriat hékime insanlarin
mallartyla diledigi gibi tasarrufta bulunmasina izin vermez. Ancak diger yandan da kamu yararini

g0zeterek gerektiginde vergi koymasina izin vermektedir.

Arastirma fikih alimlerinin sézlerini, bu sozlerin dayanaklarini, bu dayanaklarin tartisilmasimi ve
cevaplandirilmasini kapsamaktadir ve miimkiinse aralarinda bir sentez olusturulmasini ya da dayanagi

gucli olani tercih etmeyi amaglamaktadir.
Vardigim sonuglar agagidaki gibidir:

Islam Devletinin Hazinesi fakirlesip yiikiimliiliiklerini yerine getiremez hale gelirse, imam herhangi bir
adaletsizlige ya da zarara mahal vermeden herkesin maddi olanagina uygun olarak insanlardan vergi
alabilir. S6z konusu verginin toplanmasi miktar ve siire ile kisithidir. Diger bir deyisle, toplanan vergi
miktar1 devlet hazinesinin ihtiyacini agsmamalidir ve vergi toplama siiresi ise devlet hazinesinin
giiclenerek kamu ihtiyaglarini karsilar hale gelmesiyle sinirlt tutulmalidir.

Imamin Peygamberimizin ve Halifelerin fiillerine dayanarak mal ile cezalandirmasi caiz olup, bu konu

kesin bir hiikiimdiir. Ancak burada asil olan bu yetkinin insanlarin mallarina zarar vermek icin
kullanilmamas1 ve adaletli olunmasidur.

Anahtar Kelimeler: Fikih, Vergi, Vergi Kacakgilig
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ABSTRACT

Title of Thesis: Analysis of the Eduvation Method Applied in Senega in Term of Islamic figh

Author of Thesis: : Mohamed JEKANY

Supervisor: Assist. Prof. Ahmet Selman BAKTI

Accepted Date: 25-11-2021 Number of Pages: vi pre text + 99 Body

The purpose of this study is to solve the issue where the taxes are being used as a punishment matter in
sharia perspective, as sharia preserves the goods so well and prohibits usage of the goods in a haram
forbidden by religion way. The important thing here is that the goods shall not be taken from the owner
without the owner’s consent. Punishment via goods is present in various hadiths and companions of
Prophet Muhammad have practiced these hadiths. Let’s have look at the rules of this punishment.

The field of this study consists of jurisprudence and its provisions regarding the goods, that are, the rules
that regulate the confiscating applied to the guilty by sharia for punishment. The sharia does not allow
the judge to act on the goods of the people at his/her own disposal. Yet, it allows a tax to be placed taking
the benefit of the community into account.

The study includes the jurisprudence scholars’ sayings, basis of these sayings, and discussion and
answers of these bases. It also aims to synthesize them if possible or to choose the stronger basis.

The followings are the conclusions | drew:

If the Treasury of an Islamic State becomes poor and unable to fulfill its duties, the imam may collect
taxes from the people based on their financial possibilities, without any injustice or damage. The
collection of tax is limited with amount and duration. In other words, the collected tax must not exceed
the needs of state treasury and collection duration must end when state treasury gets stronger and is able
to satisfy the needs of the community once again.

It is permissible by Islam for imam to punish via goods based on Prophet Muhammad’s and Caliphs’
practices. This is the final judgement. Yet, the important point here is not to use this authority for
damaging the goods of people and to be just.

Keywords: Senegal, Quranic Schools, Children Rights, Education
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