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Sakarya Universitesi

Sosyal Bilimler Enstitiisii Tez Ozeti

Yiiksek Lisans 0 Doktora

Tezin Bashgi: Yemen Medeni Ahvali-Sahsiye Kanununda Nikah Akdi Ve Fikhi
Agidan Degerlendirilmesi

Tezin Yazari: Abdullah QASEM Danisman: Abdullah OZCAN
Kabul Tarihi: 21/06/2019 Sayfa Sayisi: 155
Anabilim Dali: Temel islam Bilimler Bilim Dali: islam Hukuku

Bu tez, Yemen Cumhuriyeti'nde Ahvali-i sahsiyye kanununun boliimlerinden biri
olan nikah akdi kanununun maddelerini aragtirmayi, kanun maddelerinin Islam
hukuku ve onun tatbiki kisimlartyla (fiiru' ile)ne derece Ortiistiiglinii ve Islam
mezheplerinden hangisinin bu kanunu en ¢ok etkiledigini arastirmay1 hedeflemistir.

Bu analiz yapilmadan once, kanunlastirilmasindan itibaren Yemen Kanunu ve
maddeleri, Kuzey ve Giliney Yemen kanunlar1 ile de karsilastirilmasi yapilarak,
bilimsel yontemlerle incelenmistir.

Tezin vardigir sonuglar kanun maddelerinden higbirinin Islam Hukuku ve onun
ruhuyla ters diismedigi, Yemen'de kanun koyucu otoritenin belirli bir mezhebe bagl
kalmayip, aksine mezheplerin ittifak ettigi goriisleri veya insanlara en kolay ve en
uygun oldugunu diisiindiigli mezhep goriisiinii almayi tercih ettigidir.

Tezin ulastig1 neticelerden biri de bircok kanun maddesinin, 6zellikle de evlilikle
ilgili hususlar1 da i¢cinde barindiran sosyal hayata iliskin kanun maddelerinin yeniden
gozden gegirilmesi gerektigidir. Sosyal hayata iliskin bu kanunlar Yemen
toplumunun iirlinii olup Yemen Kanunu tarafindan iyilestirilmemistir ve toplumdaki
mevcut bir¢ok sorunun ¢éziime kavusmasini saglayacak bir gézden gegirmeye ihtiyag
duymaktadir.

Anahtar Kelimeler: Yemen, Ahvali-i sahsiyye, Nikah akdi.
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Sakarya University

Institute of Social Sciences Abstract of Thesis

Master Degree O Ph.D.

Title of Thesis: Marriage contract in the Yemeni Family Law and its
evaluation from the perspective of Islamic jurisprudence.

Author of Thesis: Abdullah QASEM Supervisor: Assist. Prof.
Abdullah OZCAN

Accepted Date: 21/06/2019 Number of Pages: 155

Department: Basic Islamic Scienecs Subfield: islamic law

The purpose of this thesis is to study the articles of the Marriage Contract
Law, which is one of the branches of the Personal Status Law in force in the
Republic of Yemen, and the extent to which the articles of the law are in
accordance with the principles of Islamic law and its branches, and the
knowledge of any Islamic sects has had the greatest influence in the articles
of this law. Yemeni law since the beginning of codification, through the laws
of South and North Yemen and comparing them with the new Yemeni law
based on the analytical approach in the evaluation and study of the articles of

this law.

This thesis found that all the articles of the law did not find any violation of
Islamic law and its principles, and that the Yemeni legislator did not adhere
to a particular doctrine, but was taking what is agreed upon between the
doctrines, or take a particular doctrine according to what he considers the

most appropriate and easier for people,

The thesis also found that there are legal articles that need to be reviewed in
the formulation and arrangement, especially in social matters that are related
to marriage, which is occurring in the Yemeni society and has not been dealt
with by law. It needs to be reexamined to address those issues that may solve

many problems in Yemeni society regarding marriage.

Keywords: Yemen, Marriage contract, Family Law.
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