&S5 &ypsgesr!
by dralr

sl aghall Ugns

el L) o g1 is ol 5,88

Lgdd dot o yab 1 Il

oSN AL,

Olrysl il Ls St 121, 5%

Tl 1 ZaMay) aghall alall janasd

L;e}k.o:ﬁ\ 444l zgﬁjﬂ\ ua..a;’;:}\

2022 ol



ST Ay gg0s)
by dalr

el Y e}w\ dgre

el At o g0 ¥t s Aol 6,5

Lgdd dot o yab 1 I
a\)}:ﬁU\ dlwy
Tl Byl aglall talall 2ol

et addll ol jamasdl

LB A cliael |3 0 2022/03/18 :juyly ol pe cidsh @y YU Bl i oda "

"obal @ jlet 8ygSULI
“ii) doeld Wy
e DN (B jgeedand)
b Olags S50 yyembynll
ot S daF 3y
- e Olaze Ll sl
— Obrjel il e ol 1Y)




LMY Oly

U Al oda (3 alad) Jise OB Gkl Losle Sl (3 oShgne 4 2B ) el 50 sy
LB sl adegd) olgl a8l Sb 3T (sl o Jo g2 ¥ oMol Blaglas g5 ¢
Asllae LI ad ailse cIIST15) Al didy il B gy (Sl id ¢ U o Las

Clyghlas LIS did Add1ge AdJy o

¥

1ol LS s oY1 ad sl (b g oLl
o UL s s gl e o 2aS CILAN plasaal Lagl| ERCTEN C‘ﬁjcf* .
ALY oLy dmdly oSy SU elodt Jaally (ablally (el plaszal S)LEl
cpalall [LEV) o bape ol Bl 2l $ U (UL L G338 ) wblsdly e plasead @
il e gl Ll e
(Ulgdl e gl @
(Bl Sl Bl 0 Gy oy ST Slull @

Bgd dast o 3L

18/03/2022



Ve, S Al sl
Vh e agdd ) all el
L el
B e Blasy Lolall psgian 1 oY) L)
B e Mooty i dolall Ca s 1.1
B a3 asll 1.1.1
O sleid) ~Sbavl (3 Lol 1.1.2
L ol sles 1.2
G PP S dgad 3 aotal 1.2.1
16 ol sl dge (3 Aol e 3L jan 1.2.2
16 we dl g2y gall S ol des & Lol
20 fngad) Coaldll a5 ae 3 aolil 1.3
21 Aol 355y ikt Cadli 1.3.1
22 Lol 3,5y SIW il 1.3.2
25 Olaza¥l sy Al b1 Lol adey auolil 1.3.3
27 e ipad) e Ogaidl Osdso) 1.3.4



B0 Lo Bedik) g0 UiBgey gLl ool 13l O

B0 Aadd) e el e 1 wolil 2.1
30 ... el wisg mll A el 0 Ayt Of 2t JB 2.1.1
38, sbles 3 gLl daie Ol 2! e LU s 2.1.2

44 ... Slindy Slirlmg Oljgpo J) ol s ) 3ley1 2.1.3

55 L) Lolin a uaie 222lly = a3y jlzel 2.1.4

O Seal) aad) eV e Lol dee 2.2
61 . . Aoy ) olie U e Jaa)l L JY¥azY) 2.2.1

O2. . i i) oY) Jany ool e dolall NN 2.2.2

05 Lokl slg V) sy e Lo VN1 2.2.3

00, i Lol e AL (3 el VoW 2.2.4

68 ... Qolill s e Lt Bsndl of J0o) Jam oo ) 2.2.5

T ik e alall LU 3 dolall 555 el U
T o330 e ad¥s s FLedl Laiey sla 3.1
T Mol a8 alall iy 3.1.1

T aad) s oslpl s ol Y5 3.1.2
T3 o330 e plad) AYs s pyledl wais 3.1.3

TT i Beakadl) alal) AV ailedd) 2lzY) 2 3.1.4



8 e Sxell 2 Lol 3.2

8l alel g arg By Jrall Caypes 3.2.1

B Rkt we drell S 3.2.2

B4 Sl bdd a g il Sas 3.2.3

O Logro £ Loy oalydly LalgY1 (3 Lolall 555l )l CU)
O A3 sl 556 4.1
O Mooty i oY) w4011

O At 4.1.2

O (A 550) Y S~ 413

O A e pledl aslie 4.1.4
TO8 Al 3 Lol 556 4.2
108 ESaoly 33 ol i 4.2.1

109 s il 4.2.2
11O () o553) oS> 4.2.3
112 Al e ol aolie 4.2.4
120 fas g i)l 3 dolil 4.3
120 -Saoly aa) agpall g 4.3.1
120 Moy aa) das | Ca s 4.3.2



12 agpally das ) Bdid| s 4.3.3

12 o2y W3l (3 aslill 4.3.4

L33 o @ el 4.4
133 Sty 28 el iy 4.4 1

135 Bdid) e Lol send) 3De 4472

LA eH{Es
LA6 s
LS RSO PR A1) 8y



OZET

Bashk: Ilk Hanefi Usiillerinde Makasid Anlayist

Yazar: Nader A. M. Falyouna

Damsman: Dr. Ogr. Uyesi Abdullah Ozcan

Kabul Tarihi: 18.03.2022 Sayfa Sayisi: vi (On kisim) + 151 (tez)

[k Hanefi Usiilciilerinin eserlerinde makasid konusu ile ilgili fikirler yer almaktadir. Ancak bu konudaki
yazilar bildigimiz makasid kavramindan daha farkli ifadelerle ele alinmistir. Bu tezimizde makasid
kavraminin manasini ve fikih usulii ile irtibatini bu kavramin koklerini, tarihi gelisimini, Hz. Peygamber
doneminden baslayarak Rasid Halifeler ile dort fikih mezhebin kaynaklarina kadar dayandigi
belirtilmistir. Buradan hareketle Hanefi Mezhebinin ilk usiil kaynaklarinda makasid anlayisi ile ilgili
fikir ve diisiincelerin tespiti hususunda ilmi bir ¢alisma ortaya konmaya caligiimastir.

Dort biiyuk mezhebin ilki Hanifi mezhebinin muntesibi olan Cessas, Debusi, Serahsi ve Pezedvi gibi
usul alimlerinin telif ettikleri usiil eserleri esas alinarak Hanefi Mezhebinin makasid anlayigini ilim
diinyasimna sunmay1 hedefledik. Bu caligma yapilarak Hanefi Mezhebinin makasid tasavvuru usiil
baglaminda ortaya ¢ikarmaya caligilmistir.

Baska Maliki Mezhebi fakihleri olmak {iizere Safii ve Hanabeli Usiilciileri, makasid kavramini
Zarfriyyat, Hiciyyat ve Tahsiniyyat seklinde detaylandirarak Islamin basta iman olmak iizere Dinin,
canin, aklin, neslin ve malin korunmasini esas alan bu bes hedefi gergeklestirmeyi amacladigi
vurgulamislardir. Ardindan bu mevzu hakkinda gesiti 6rnekler vermislerdir. Ayrica usiilciiler, baz1 fikhi
meselelerinin ¢6ziimiinde mubah alanlarda eylemlerin yapilmasina miisaade edilmesinin “menfaatlerin
celbi ve zararlarin defi” anlayisina dayandigimi bildirmislerdir.

Ayni zamanda bu tez ¢aligmasi, akli kanitlar ve makasid ile bazi fikhi hiikiimleri belirleyerek, makasid
yontemi ile bazi meseleleri netlestirip bazisiyla da esitleyerek makasid anlayisinin Hanefi Mezhebinde
bazi hususlara 151k tuttugu ortaya konmustur.

Ayrica bu tezle Hanefi Usuliindeki lafizlarin delaletleri ile makasid anlayigini da ele alarak konu ile
ilgili hususlar islenmistir. Ugiincii kisimda miisterek lafizla ilgili makasid fikri {izerinde durulmus ve
dordiincii kisimda ise emir ve nehiydeki makasid anlayisi ve onun kapsamina giren ruhsat, azimet ve
nesihle ilgili hususlar ele alinmigtir.

Anahtar Kelimeler: Fikih, Hanefi Mezhebi, Makasid, Ser'i Hikiimler.




ABSTRACT

Title of Thesis: The idea of Al-Maqgased at the origins of Hanafi fundamentalists

Author of Thesis: Nader A. M. Falyouna

Supervisor: Assist. Prof. Abdullah Ozcan

Accepted Date: 18.03.2022 Number of Pages: vi (pre text) + 151 (main body)

The writings of the early Hanafi fundamentalists referred to the subject of Al-Magased, but they are
scattered references in the books of the origins of jurisprudence. In this research, | was keen to show the
idea of Al-Magased at the Hanafi, through the meaning of Al-Magased and their roots from the Prophetic
Era to the reign of the caliphs up to the era of the four doctrines. The first of which was the doctrine of
Imam Abu Hanifa, which appeared during the writings of the early fundamentalists of Hanafi doctrine
such as Al-Jassas, Dabbosi and Bazdawi.

In this sequence, the fundamentalists offered to divide Al-Magased into necessities, needs and
improvements. They cited examples of this from the fact that the Shariah came to preserve the five
purposes of religion, self, mind, presentation and money. They mentioned that Sharia came to understand
the speakers by exposing them to the various divisions of their words, and stressed that there must be a
capacity to understand the speech, otherwise it would be mandated to do what is not possible, and the
Shariah came to remove the embarrassment from the officials.

The study also illuminated some of the features of Al-Magased at the Hanafi doctrine by inferring Al-
Magased with mental evidence and inferring Al-Magased of some of the islamic rulings and dispersing
them among some things through Al-Magased to indicate their place in them and to settle among others
through Al-Magased as well. The study was exposed to Al-Magased of Hanafi doctrine in terms of the
divisions of the Hanafi doctrine to it. It exposed Al-Magased of the Shariah in "Al-A'am™ and what
comes out of it, such as "Al-Mushterek" term in chapter I11. In the fourth chapter, | discussed the idea of
Al-Magased in the "orders™ and "prohibitions™ and what derived from them such as, Al-Magased of
"Azeema" and "Rukhsa". | mentioned Al-Magased in "An-Naskh™ at the Hanafi doctrine as well.

Keywords: Jurisprudence, The Hanafi Doctrine, Al-Magased, Sharia Rules.
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