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ABSTRACT

Title of Thesis: The Relationship Between The Jurist And The Sultan In Islamic
Political Thought

Author of Thesis: Mohamed Ali BIOUD

Supervisor: Prof. Dr. Osman GUMAN

Accepted Date: 26/05/2022 Number of Pages: x (Opening section) +
282 (The essential part) +

38(Appendices)

Throughout our long Islamic political experience in various vagaries of the Royal States or the stages of
the Islamic caliphate, jurists have had heavy scientific authority, representing the voice of legitimacy
and main theologians. They were important mediators as representatives of the Ummah. Their power of
fatwa was decisive, as the jurist was legally and morally responsible for the society in which he lived
and not for the Governor and his interests. However, he was needed by the Sultan to add greater
legitimacy to his ruling political behavior. Sharia law may require the Governor to administer the worldly
affairs of the nation and take care of Muslims’ interests before the jurist (Fakih) oversight, opposition,
support, and attribution. Hence, this study highlighted the relationship between jurist and sultan or the
relationship between scientific authority and executive power, or the relationship between spiritual
authority and temporal authority. This relationship was characterized by a discrepancy between the
vision of detachment, such as isolation, political opposition, or confrontation, and the resulting plight of
jurists, and cooperation to meet major state challenges and take care of the nation’s interests. Across
these different relationships, different patterns of scholars have been produced: Fakih Al-Sultan, Fakih
Al-Mastour, Fakih Al-Mohtassib, Fakih Al-Thawra, Fakih Al-Ozla Siyassiya, Fakih Al-Dawla, Fakih
Tabrir, and Fakih Taghalob.

The study was divided into three chapters, the first being a theoretical introduction with historical depth,
and the second examining the different theories of the relationship between jurist and sultan among the
various levels; from the extreme, namely, revolution and confrontation to the opposite, namely political
justification and publication of political obedience literature, which are six basic directions. The third
chapter is an applied chapter in which the Sheikh of Islam model is studied in the Ottoman political
experience, as well as the case of the official Fakih meeting with the Sultan and the bodies of power, and
making a unique model of the hierarchical relationship of jobs between them.

Keywords: Fakih And Sultan, Literature Of Political Obedience, Plights Of Jurists, Spiritual And
Temporal Authority, Sheikh Of Islam.
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OZET

Bashk: Islam Siyaset Diisiincesinde Fakih-Sultan iliskisi

Yazar: Mohamed Ali BIOUD

Damsman: Prof. Dr. Osman GUMAN

.Kabul Tarihi: 26/05/2022 Sayfa Sayisi: "x (0n kisim) + 282(ana
kisim) + 38 (ek)"

Saltanat ve Islami hilafet donemleriyle uzun siire devam eden Islami siyaset tecrilbbemiz boyunca fakihler
cok etkili ilmi otoriteye sahiptiler. Nitekim fakihler, seriatin ve halkin ¢ogunlugunun sesi, iimmetin
temsilcisi olarak halk ile devlet arasinda aracilik gorevi goren 6nemli kisilerdi ve o donemde fetva otoritesi
kritik bir 6neme sahipti. Zira fukaha, hitkiimdara ve menfaatlerine karsi degil, iginde yasadigi topluma
karst hukuken ve ahlaki olarak sorumluydu. Ancak yine de hiikiimdarin siyasi kararlarma daha fazla
mesruiyet kazandirmak igin fukahdya ihtiyaci vardi. Zira seriat, fakihlerin denetiminde ya da muhalefeti
ve destegiyle, hiikiimdardan immetin diinya islerini yonetmesini ve insanlarin maslahatlarini gézetmesini
talep etmektedir.

Bu calisma; fukaha-hiikiimdar iligskisine veya ilmi otorite ile yiirlitme makami arasindaki iligkiye 11k
tutmaktadir. Bu iligki; uzlet gibi uzaklagma, siyasi muhalefet, ¢carpisma ve bundan kaynaklanan fukaha
mihnesi gibi gortsler ile devletin karsilagtig1 biiyiik zorluklar1 asmak ve toplumun ¢ikarlarimi gézetmek
icin is birligi arasindaki farkliliklarla temayiiz etmekteydi. Bu iligkileri inceledigimizde su fukaha profilleri
karsimiza ¢ikmaktadir: Hilkiimdar fakihi, Fakih Mestevzir (vezirligi kabul eden fakih), Fakih Muhtesib
(Hisbe’den veya danigman fakih), devrimei fakih, siyasi uzlet fakihi, devletin fakihi, Tebrir fakihi (yani
hiikiimdar yanlis1 fakih)

Calisma, ii¢ boliimden olusmaktadir. Birinci boliim, tarihsel derinligi olan teorik giris boliimii. Ikinci
boliim; hitkiimdarlar ve fakihler arasinda ve farkli diizey siyasiler arasindaki iligki teorileri incelemektedir.
Bu teorilerin en siddetlisi devrim ve ¢atigmadir, bu da siyasi rasyonellestirme ve siyasi itaat {izerine
literatiiriin yayilmasina sebep olmustur. Bu boliim alt1 temel kisma ayrilmistir. Ardindan, Osmanli siyasi
deneyimindeki ve resmi fakihin, padisah ve iktidar g¢evreleriyle bulustugu ve aralarindaki hiyerarsik
iliskisinin benzersiz bir modelini olusturan Seyhiilislamlik modelini inceleyen ve uygulamali bolim ele
alinmustir.

Caligma, incelenen donemlerde teorilerin elde edildigi tarihsel baglamlar1 dikkate almis ayrica Arapga
literatiirden oryantalist aragtirmalara, orijinal veya terciime edilmis Tiirk¢e kaynaklara atifta bulunmustur.

Anahtar Kelimeler: Fakih Ve Padisah Siyasi Danisma, Siyasi Itaat Literatiirii, Fakihlerin Yasadig
Mihne, Dini Ve Siyasi, Seyhiilislamlik Kurumu.
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